Sect. 2—assignment by owner	in
Assuming the goods to have been let out by the assignor
in his trade or business, would the goods come within this
section, so as to defeat the assignee's claim to them, on
the assignor's bankruptcy ?
Constructive Possession.—There are a number of
cases which show that it is not necessary for the bankrupt
to have actual possession and that constructive possession
will do. For instance, it has been held that the possession
of the bankrupt's servant is the possession of the bank-
rupt (m). Similar decisions have been arrived at in the
case of a bailee—the keeper of a bonded warehouse (n) ;
of a depositee of a horse claiming a lien (o) ; of a hirer of
a steam engine (p); and of a carrier (q). In each of these
cases, however, except in the steam engine case—Hornsby
v. Miller (p), which will be referred to in a moment—
careful examination of the cases discloses a considerable
difference in the circumstances from those associated with
hire-purchase agreements. In the servant cases, it is
reasonable to hold and it was expressly held in Ex parte
Bolland (r), that the servant can have no possession as
against his master ; in the bonded warehouse case, it was
expressly held that the goods could not have been de-
livered from the warehouse to any other order than the
bankrupt's; in the case of the deposit of a horse, it was
held that the bankrupt had no authority to make the
contract and consequently the depositee had no lien and
was bound to deliver up the horse; and in the carrier
case (q), it was held that the property had not passed to
the consignee and presumably therefore the consignor
could have stopped the delivery and recovered the parcel.
Hornsby v. Miller.—In Hornsby v. Miller (p), the
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